Class II vs. Class III


Games may be classified as Class I, Class II or Class III games. Class I are social games, not machines. Class II game are games like Bingo. Class III is described as "anything that is not Class I or Class II". There is a big controversy lately concerning the dividing line between Class II and Class III electronic games. It seems the games were sold to the casinos as Class II games according to the salespeople. Number one rule in buying anything in this industry... "The last person you want to believe is the salesperson". The salesperson's job is to fill you with hopes and dreams then convince you that their product will fulfill your hopes and dreams. What gets delivered is too often not what the salespeople promised, and it's always "a misunderstanding" when the governor comes and takes thousands of your games away.


It is the responsibility of the buyer to know what they are buying. With that in mind let's go through a difference between what Class II games and Class III games are. If we go to the NIGC (Native Indian Gaming Commission) web site they give us easy access to decisions they have handed down about game classification. They are in plain English, not "legalese". Looking at what they have said we can make the following assumptions.

	Class II
	Class III

	Players play against one another
	Player plays against the house (Banked)

	Game initiated by the house
	Player initiates the game

	Multiple players
	Single player

	One set of random numbers shared by all players
	Random numbers generated at each game terminal unique to that player

	Skill game. Player must recognize a winning number and a winning game
	Game of chance. Wins are marked and announced automatically by the game

	Displayed with other Class II games
	Displayed with other Class III games

	A certain winner every game
	Not necessarily a winner every game

	No random number generator in the player's terminal
	Local random number influences the outcome of the game



This is not a complete list, but it gives you the idea of how they make their decisions. Having a few Class II features does not make the game a Class II. Having any Class III features makes the game a Class III.

Banked Game


In a Class II game Guests play against one another and the house cannot "win". In a Class III game the players play against the house.

Game play (Bingo-like)


In Class II (Bingo-like) games the house initiates the game. A single set of random numbers is selected and announced one at a time. All guests play from the same set of numbers. The guest must recognize each number and mark it on a playing card. The guest is responsible for recognizing they have won a game.


The game continues until a guest has won. This aspect alone makes Class II games a killer for Class III. In Class III games last only a few seconds. A Bingo game can go for quite a while before a winner.


If the game is not like Class II, it must be considered Class III.

Games of Chance


In Class III games the guest plays against the house. The player initiates the game. The random numbers generated at the guest's terminal determine whether or not the game is won and the game lasts only a few seconds. The wins and losses are automatically announced for the player. No significant skill is involved for the guest.

Displayed with other Class II games


It should be obvious to the guest that it is a Class II game.

What really counts?


Consider the common vending machine... We put in our money, make a selection, the computer (MPU) inside looks at our selection and how much it costs, vends the item and returns our change, if any.


To a technician we view the vending machine as an MPU, Coin acceptor, Bill Acceptor, Coin Hopper, Stepper motor mechanisms that vend the item selected. The whole process is controlled by the MPU according to a program in EPROM and references a table in memory that says what item is at which vending mechanism and how much it costs.


By changing only the contents of the program in EPROM we can make this a Class III device. We rewrite the software so the customer puts in their money, the MPU selects an item at random to be vended (or no item at all), and may (or may not) return money to you.


The only change we have to make is not something you can hold in your hand. The EPROM looks the same from physical appearance. No physical changes are made to the machinery.

Legal history


Just to fill up a few pages, let's look at a few of the decisions NIGC has handed down.

Carbazon Band of Mission Indians v. NIGC


"Break the Bank." Electronic pull tab game where the electronic tickets are stored in a cartridge.


1) The game randomly selects a card for the player.


2) Paper pull-tabs have an aspect of a game of chance. Electronic simulations (facsimiles) of games of chance are Class III games.


Judged as a Class III game.

Sycuan Band v. Roache (Carbazon II)


"Break the Bank". No cartridge is installed in the game. The random numbers are created in the system and transferred to the individual game as the game is played.


1) Multiple players do not share the same random numbers as they are selected.


2) It is still an electronic simulation of a game of chance.

"Challenger 9", "Reels of Skill", "Cherry Master"


A Reel game where the player stops each reel at their decision, and is therefore a game of skill, not chance. The game has no feature which serves to introduce random elements. A video simulation of a 9-reel (3 x 3) video reel slot machine.


1) "If it is not clearly a Class I or Class II, it is a Class III".


2) "Simulations of a game of chance are class III".


3) "...dispenses any money, property, or item that may be redeemable for money..."


4) The degree of influence of skill was far less than the degree of chance, and was primarily a game of chance. ... an electronic simulation of a game of chance...


Judged to be a Class III game.

"Shooter Bingo"


A table game using bingo-looking that are always the same and dice. The cards are not unique and random. The house retains a set 5% of the losing cards. Everything else goes to the winner.


1) Fits all definitions of Bingo.

2) Is not a house banking game.

Called a Class II game. An electronic emulation of the game might be Class III.

"Lotrec"


1) A banked card game.


2) Not clearly a Class I or Class II.


Judged to be a Class III.

"Evergreen Bingo"


A video game with a field of displayed cards that look like standard bingo cards with five rows and five columns. Each column is labeled "B", "I", "N", "G" and "O". The twenty-five boxes are numbered as 1 to 75. The objective of the game is to be the first person to press the "Daub / Spin" button when one of numbers on his/her corner numbers comes up. Only the corners of the card count. Only one number is required to win.


The games are between several Indian Gaming facilities to a central computer system. A bingo blower draws balls from a standard bingo population of 75 balls. Drawn numbers are displayed on the screen. Players have three seconds following the display of the number to press the "Daub / Spin" button to "mark" a winning number. There may be multiple winners. There are provisions for Bonus and Progressive wins.


Players may choose spinning reel graphics rather than a bingo card. In this case the player presses the "Daub / Win" button to start the reels spinning when the system lets them know a new game has started. In both the electronic bingo card display and the reel display the player relies on the game to inform them whether or not they have won and the amount of the winning.


1) The definitions of a bingo game use the plural form to describe what numbers need to be covered in order to win a game. If you can win with only one number it doesn't fit this definition.


2) It was demonstrated that the player can actually "Daub" the winning number before it is even displayed. Apparently the display process lags a bit after the game has been informed of the winning number. Therefore it is possible to not meet the definition of marking the number is response to a display.


3) In the reel version the player presses the "Daub" button to start the game and therefore is not "Daubing" to mark a winning number.


Because it does not pass the definition of a Class II game it is a Class III game. There are a few aspects of this game that are still pending litigation in federal courts in Oklahoma and California, but the outcome is mute because of other factors not under litigation that would prevent the game from becoming a Class II game.

"Lima"


Lima is a table game played with lima beans. There is a large square made up of smaller squares; sixteen smaller squares around one larger square. The squares have numbers between 1 and 5 and text like "pays 1 to 1" or "pays 2 to 1". Game play begins with the dealer removes the lid from a bowl of lima beans, grabs a handful of beans and places them on the table, covering then with a lid. The players then place bets on the square depending on their predicted outcome.


The dealer then uses a stick to count out the beans in groups of 5. The last group counted will then be five or less. Piles of 5 beans, except the last if it has 5) are then returned to the bean pot. The player wins if they bet correctly on how many beans are in the last group.


1) It is not a class I game because it is not played as a social event for minimal prizes.


2) It is not a Class II game because it is intended as a casino-style game with a payout. It is not "bingo, one of enumerated games played in the same location as bingo, a game similar to bingo, nor a card game".


It is judged therefore to be a Class III game.

Definitions to convey to manufacturers


Must not be an electronic facsimile of a game with a primary aspect of chance.


Skill must predominate. There must be an apparent increase in the chance of winning as the player builds skill from experience. Winning should not be automatically announced. The player must exercise a degree of skill in recognizing he has won.


Multiple players playing from the same set of numbers as the game is played and the numbers selected. The random numbers determined by the system, not in the individual game.


Not a banked game. The house must not be able to win, but rather take a percentage of losing stakes. The house gets a percent. Some player must always win.


The player plays against the other players, not the bank. Taking a percentage of the losers' bets is not banking.


The game must be unique and not a facsimile of a table game, or game of chance. The NIGC has consistently made the decision that if the electronic game is a facsimile of a table game of chance it is a Class III game.

In creating a Class II electronic game:


Multiplayer.


Random numbers must be generated in the system, not an individual game.


All players play from the same set of numbers in real time as they are distributed from the system.


Not a banked game. The house gets a set percentage of the loser's wager and the winner gets the rest.


There must be a winning player at the conclusion of each game.


The game must not be a facsimile of an existing game.


The player must exert a significant degree of skill in recognizing a win. There must be a possibility of the player getting better and have a learning curve that can be observed.


The player must recognize each winning number or symbol on his game and "daub" that on his playing card. The player must recognize when they have won the game and report it to the system.

